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REMARKS 

Applicants respectfully request reconsideration and allowance in view of the foregoing 
amendments and the following remarks. Applicants amend claims 1, 10-12, and 17 without 
prejudice or disclaimer. 

Rejection of Claims 1 and 3-17 Under 35 U.S.C. §103(a) 

The Office Action rejects claims 1 and 3-17 under 35 U.S.C. § 103(a) as being 
unpatentable over De Brabander (U.S. Patent Publication No. 2004/0243387) ("De Brabander") 
in view of Yuschik (U.S. Patent No. 7,139,706) ("Yuschik"). Applicants traverse this rejection. 
Applicants amend claims 1, 10-12, and 17 to clarify the two dimensional limitation and recite a 
no more than two-dimensional graphical representation. However, Applicants make additional 
arguments that one of skill in the art would have had insufficient motivation to combine De 
Brabander and Yuschik under a preponderance of the evidence standard. 

The key to supporting any rejection under 35 U.S.C. 103 is the clear articulation of the 
reason(s) why the claimed invention would have been obvious. The Supreme Court in KSR 

International Co. v. Teleflex Inc., 550 U.S. , , 82 USPQ2d 1385, 1396 (2007) noted that 

the analysis supporting a rejection under 35 U.S.C. 103 should be made explicit. The Federal 
Circuit has stated that "rejections on obviousness cannot be sustained with mere conclusory 
statements; instead, there must be some articulated reasoning with some rational underpinning to 
support the legal conclusion of obviousness." In reKahn, 441 F.3d 977, 988, 78 USPQ2d 1329, 

1336 (Fed. Cir. 2006). See also KSR, 550 U.S. at ,82 USPQ2d at 1396 (quoting Federal 

Circuit statement with approval). 

If the examiner determines there is factual support for rejecting the claimed invention 
under 35 U.S.C. 103, the examiner must then consider any evidence supporting the patentability 
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of the claimed invention, such as any evidence in the specification or any other evidence 
submitted by the applicant. The ultimate determination of patentability is based on the entire 
record, by a preponderance of evidence, with due consideration to the persuasiveness of any 
arguments and any secondary evidence. In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. 
Cir. 1992). The legal standard of "a preponderance of evidence" requires the evidence to be more 
convincing than the evidence which is offered in opposition to it. With regard to rejections under 
35 U.S. C. 103, the examiner must provide evidence which as a whole shows that the legal 
determination sought to be proved (i.e., the reference teachings establish a prima facie case of 
obviousness) is more probable than not. MPEP 2142. 

If a proposed modification would render the prior art invention being modified 
unsatisfactory for its intended purpose, then there is no suggestion or motivation to make the 
proposed modification. In re Gordon, 733 F.2d 900, 221 USPQ 1 125 (Fed. Cir. 1984). MPEP 
2143.01.V. 

With these principles in mind, we turn to the case at hand. The Office Action cites on 
page 6 that it would have been obvious to one of skill in the art to use the invention of De 
Brabander to generate the grammar model for a spoken dialog application and call flow as taught 
by Yuschik. However, blending Yuschik and De Brabander in the manner proposed in the 
Office Action would change the immediate, real-time feedback principle of operation of De 
Brabander and would render the prior art unsatisfactory for its intended purpose because of 
inconsistencies in testing. Blending these references in this way swaps out the immediate 
feedback of De Brabander for the slow feedback (i.e. testing) of Yuschik, which occurs in two 
cycles of gathering test data from a target community. 

De Brabander teaches an approach which tests fresh changes to a 3D representation of a 
grammar by instantaneously reparsing a corpus of example sentences. De Brabander, abstract. 
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One stated purpose of De Brabander is to yield immediate real-time statistical feedback on 
parsability. De Brabander, paragraph [0006]. In fact, De Brabander specifically teaches away 
from non-immediate feedback on changes to a model because it is a "tedious task full of dangers 
to make mistakes." De Brabander, paragraph [0002]. 

In contrast to the instantaneous approach of De Brabander, Yuschik teaches not only a 
first round of testing with subjects from a target community, but also a second round of testing 
with subjects from the target community in order to design a voice activated user interface. 
Yuschik, col. 3, lines 6-13. The manual testing of Yuschik is time intensive and is in no way 
instantaneous or immediate. As an example FIG. 5 of Yuschik, reproduced below, shows a long 
table of testing questions for use with the invention of Yuschik. 
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It is manifestly evident that administering this list of lengthy questions to multiple 
subjects from a target community at two different occasions would not be instant. A test based 
on these questions would indeed take a substantial period of time to prepare and administer to 
subjects from a target community, as taught in Yuschik. De Brabander's advantage of 
immediate real-time statistical feedback on parsability in a graphical environment would be 
destroyed if blended with the two rounds of manual testing with Yuschik. For each fresh change 
to a model in the approach of De Brabander, Yuschik's approach for generating the grammar 
model for the spoken dialog application and call flow would cause delays which cut directly 
against the real-time results required in the user interface of De Brabander. 

For at least these reasons, Applicants submit that one of skill in the art would have had 
insufficient motivation to combine Yuschik and De Brabander under a preponderance of the 
evidence standard, keeping in mind that the evidence against the obviousness to combine need 
only be slightly weightier than the evidence in favor of obviousness to combine. Accordingly, 
Applicants submit that claims 1, 10-12, and 17 and their respective dependent claims are 
patentable over Yuschik and De Brabander and respectfully request that this rejection be 
withdrawn. 
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CONCLUSION 

Having addressed ad rejections and objections. Applicants respectfully submit that, the 
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